THE  TWO  CONSTITUTIONS

sent of two-thirds of the Senators present be required
in cases of action involving the use of United States
armed forces? Or is such action to be regarded as a
declaration of war on the offender and therefore need-
ing approval by a majority in both Houses? Forty
years ago it proved impossible to conclude treaties of
arbitration that were general in more than name be-
cause the Senate insisted upon its right to decide
whether each particular issue as it arose should be
regarded as arbitrable. But opinion in the United
States, and in the Senate itself, has moved a long way
since John Hay, who was Theodore Roosevelt's Secre-
tary of State, sadly compared a treaty submitted to the
Senate to a doomed bull entering the arena.

This is one of the few points in the allocation of
powers in which the English tradition could give no
guidance and English precedents no help. Under the
English constitution the treaty-making power is
vested in the Crown, subject, of course, to the qualifi-
cations that the Crown can neither spend money nor
cede territory without the consent of Parliament.
Developments very easily might have taken a differ-
ent course. Because of the weakness of their title, the
Lancastrian Kings were always anxious to secure the
support of Parliament, and in 1420 Henry V con-
cluded a most important treaty upon whose provi-
sions some consultation with the English people was
obviously desirable. This was the Treaty of Troyes,
which provided that the King of England should be-
come immediate Regent and prospective King of
France, and so affected the whole position of the